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Project #1832 
8 August 2019 
 
The General Manager 
Wollongong City Council 
41 Burelli Street  
WOLLONGONG 2500 
 
Dear Sir,                                                                            Attention: Rodney Thew 
 
DA-2019/493- 4 Marshall Street Dapto. Request for Variation to a Development 
Control. 
 
In correspondence of 17 July 2019, Council in requesting additional information for the 
above application, included the following statements: 

 The landscaping along the front boundary is to be a minimum 1.5m wide. The 
offset appears to be compromised by an area labelled as “compensatory 
landscape zone to the eastern boundary”. It is unclear what this means, however 
the 1.5m landscape offset area is not to be compromised. 

 DCP 2009 Chapter E6 section 7 states that where car parking adjoins a side or 
rear boundary provide a 1.5m wide planting bed. This control applies to the 
western boundary and the northern boundary. 

Amended Landscape Plans prepared by NBRS Architecture will be provided to Council 
with the request for additional information. These plans indicate a 1.5 m landscape area 
along the Marshall Street frontage. 
However, a 1.5m planting bed cannot be provided along the northern and western 
boundaries. Such being the case Council is requested to consider this request for a 
variation to this control. 
Clause 8 of Part A of Wollongong DCP advises that a justification statement must 
address the following points: 

a) Identify the development control subject to the variation request; and 
b) Identify the objectives of the control; and 
c) Justify why the specific provisions of the policy do not make appropriate 

provisions with regard to the subject application; and 
d) Confirm that the development will not have a greater adverse impact on 

residential amenity than if compliance was achieved; and 
e) Show how the development will achieve the objectives of the zone contained in 

the relevant LEP; and  
f) Show how the development will achieve the objectives of the DCP; and 
g) Justify why compliance with the provisions of this plan is unreasonable or 

unnecessary in the particular circumstances of the case. 
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The responses to these points are provided hereunder: 
 

a) Identify the development control the subject of the variation request. 
The development control is contained within Section 7 .5 Car Parking Areas in 
Chapter E 6 of WDCP 2009 which state: 
“Where the car park adjoins a side or rear boundaries development should 
provide a 1.5-metre-wide planting bed.” 

   
b) Identify the objectives of the control. 

             The DCP does not provide a specific objective for this control. 
 

c) Justify why the specific provisions of the policy do not make appropriate 
provisions with regard to the subject application. 
The application provides for the replacement of an existing community facility 
which has reached a level of redundancy and obsolescence. Existing access 
arrangements will in the main be utilised. Currently there is no landscaping 
along much of the northern boundary and none along the western boundary. 
The proposal will therefore provide significant improvement to that which 
exists. 
The landscaping proposed adjacent to the western boundary at the south 
western corner commences at a width of 3470 mm and continues at a width of 
1920 mm narrowing at the north western corner of the site. This is a factor of 
geometry given the dimensions and configuration of the site. 
The provision of car parking and vehicle manoeuvring in this location make an 
adjustment to the landscaping width difficult. 
Landscaping cannot be provided along the northern boundary due to the 
requirements for the driveway width. This is currently the case. However, 
comparisons with other sites will be made in (g) of this submission. 
 

d) Confirm that the development will not have a greater adverse impact on 
residential amenity than if compliance was achieved. 
This application does not propose residential development but seeks the 
replacement of a community facility. The site does not adjoin residential 
development at any point. 
The landscaping proposed will be an enhancement to that which exists. 

e) Show how the development will achieve objectives of the zone contained in 
the relevant LEP. 
The site is zoned B2-Local Centre. The objectives of this zone are:

 To provide a range of retail, business, entertainment and community uses 
that serve the needs of people who live in, work in and visit the local area. 

 To encourage employment opportunities in accessible locations. 
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 To maximise public transport patronage and encourage walking and 
cycling. 

 To allow for residential accommodation and other uses while maintain 
active retail, business or other non-residential uses at street level. 

                
It is considered that this request for the variation to the development control will 
not adversely compromise these objectives. 

 
f) Show how the development will achieve the objectives of the DCP. 

The objectives of Chapter E6-Landscaping are: 
a) To define the landscaping provisions necessary for the Development 

Application process. 
b) To ensure that landscaping is appropriate to characteristics of its locality, 

preserving and contributing to its natural, cultural, heritage and visual 
character. 

c) Minimise the impacts from the development on natural site features in 
particular retaining existing trees where feasible. 

d) Facilitate long term improvements to the landscape of the Wollongong LGA. 
 

The site is the last B2 property in the southern periphery of the Dapto CBD in 
Marshall Street. Adjoining properties to the south are zoned light industrial and 
the South Coast Rail line is to the immediate west. It is considered that the 
landscaping proposed is appropriate to the location. 
There are no significant items of vegetation within the property. The reality is, 
that which is proposed is superior to that which exists. 
 

g) Justify why compliance with the provisions of this plan is unreasonable or 
unnecessary in the particular circumstances of the case. 
The application proposes to replace an existing community facility that will 
provide much improved services to the community. Such is the demand for the 
services to be provided that it should be considered a high order issue in the 
assessment of the application. However, Council’s controls need be assessed. 
It is considered that compliance with this control is both unreasonable and 
unnecessary for the following reasons: 

 The provision of car parking is pivotal to this application and car parking 
and vehicle manoeuvring cannot feasibly be sacrificed for additional 
landscaping. 

 The configuration of the site particularly along the western boundary 
restricts the ability to provide denser landscaping along the full boundary. 

 There is evidence of precedence in the immediate precinct where the 
control has not been provided as follows: 
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o 2 Marshall Street F45 Fitness Centre with no landscaping along the 
driveway. 

o 5 Marshall Street Dapto Uniting Church. 
o 9 Marshall Street Campbell Page 
o 11 Marshall Street CBC Self Storage. 
o 14 Marshall Street Anglicare Stores. 
o 3 Marshall Street Dapto Medical car park has several landscape 

bays but no full-length boundary landscaping. 
 The site adjoins the Bong Bong Road Council car park. Although the car 

park has a verge (< 1.5 metres) along the boundary with the subject site it 
is not provided with any landscaping. 

 
Council is requested to favourably consider this request to vary the control requiring a 
1.5-metre-wide planting bed adjacent to the northern and western boundaries as it is 
considered that the imposition of this control for this application is both unreasonable 
and unnecessary in this instance. 
 
 
 
Yours faithfully, 
 
 
 
 
Terry Wetherall 
 
         


